
Page 1



Needed, greater decentralisation of power 2

For better use: The Hindu Editorial on MPLADS funds 5

Wanted, a collective national endeavour 7

Accessing justice online 10

Cease the distractions, seize the moment 13

Pre-retirement judgments and post-retirement jobs 16

The village is still relevant 19

No 100% quota: The Hindu Editorial on overzealous reservation 22

To become self-reliant and self-sufficient is the biggest lesson learnt from Corona pandemic:

PM 24

‘Most of RS time spent on issues of public importance’ 27

The quest for self-reliance 29

Union Minister of Rural Development & Panchayati Raj Shri Narendra Singh Tomar issues

guidelines regarding the SVAMITVA scheme, a new initiative of the Ministry of Panchayati Raj 30

                                             Index



Page 2

cr
ac

kIA
S.co

m

Source : www.thehindu.com Date : 2020-04-09

NEEDED, GREATER DECENTRALISATION OF POWER
Relevant for: Indian Polity | Topic: Issues and Challenges Pertaining to the Federal Structure, Dispute Redressal

Mechanisms, and the Centre-State Relations

Over the course of the last few weeks, as we have found ourselves in the throes of a pandemic,
one of the striking features of governance has been the signal role played by State Chief
Ministers across India. Even before the Union government invoked the Disaster Management
Act, 2005, many State governments triggered the Epidemic Diseases Act, 1897, and installed a
series of measures to combat what was then an oncoming onslaught of COVID-19. These
actions have not always been perfect. Some of them have even disproportionately trenched
upon basic civil liberties. But, by and large, they have been tailored to the reality faced on the
ground by the respective governments. States such as Maharashtra, Kerala, Tamil Nadu,
Rajasthan, and Karnataka have shaped their policies to address their direct, local concerns.
They have communicated these decisions to the public with clarity and consideration, helping, in
the process, to lay out a broad framework for the nation. In doing so, they have acted not merely
as “laboratories of democracy”, to paraphrase the former U.S. Supreme Court Justice Louis
Brandeis, but also as founts of reasoned authority.

Equally, though, as much as State governments have taken up positions of leadership, they
have repeatedly found themselves throttled by the limitations of the extant federal arrangement.
Yamini Aiyar and Mekhala Krishnamurthy of the Centre for Policy Research have pointed out at
least three specific limitations. One, the inability of States to access funds and thereby structure
their own welfare packages. Two, the curbs imposed by a public finance management system
that is mired in officialdom. This has prevented States from easily and swiftly making payments
for the purchase of health-care apparatus such as ventilators and personal protective
equipment. Three, the colossal disruption of supply chains not only of essential goods and
services but also of other systems of production and distribution, which has placed States in a
position of grave economic uncertainty. As Ms. Aiyar and Ms. Krishnamurthy argue, these
limitations demonstrate an urgent need to decentralise administration, where States — and local
bodies acting through such governments — are allowed greater managerial freedom. Under
such a model, the Union government will command less but coordinate more.

There are varying accounts of what Indian federalism truly demands. But what is manifest from a
reading of the Constitution is that it creates two distinct levels of government: one at the Centre
and the other at each of the States. The Seventh Schedule to the Constitution divides
responsibilities between these two layers. The Union government is tasked with matters of
national importance, such as foreign affairs, defence, and airways. But the responsibilities
vested with the States are no less important. Issues concerning public health and sanitation,
agriculture, public order, and police, among other things, have each been assigned to State
governments. In these domains, the States’ power is plenary. This federal architecture is fortified
by a bicameral Parliament. Significantly, this bicameralism is not achieved through a simple
demarcation of two separate houses, but through a creation of two distinct chambers that
choose their members differently: a House of the People [Lok Sabha] comprising directly elected
representatives and a Council of States [Rajya Sabha] comprising members elected by the
legislatures of the States.

In formulating this scheme of equal partnership, the framers were also conscious of a need to
make States financially autonomous. To that end, when they divided the power to tax between
the two layers of government they took care to ensure that the authority of the Union and the
States did not overlap. Therefore, while the Centre, for example, was accorded the power to tax
all income other than agricultural income and to levy indirect taxes in the form of customs and
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excise duties, the sole power to tax the sale of goods and the entry of goods into a State was
vested in the State governments. The underlying rationale was simple: States had to be
guaranteed fiscal dominion to enable them to mould their policies according to the needs of their
people.

Despite this plainly drawn arrangement, the history of our constitutional practice has been
something of a paradox. It is invariably at the level of the States that real development has
fructified, but the Union has repeatedly displayed a desire to treat States, as the Supreme Court
said in S.R. Bommai v. Union of India, as mere “appendages of the Centre”. Time and again,
efforts have been made to centralise financial and administrative power, to take away from the
States their ability to act independently and freely.

As Christophe Jaffrelot and Sanskruthi Kalyankar have shown, as Chief Minister of Gujarat,
Narendra Modi rallied against these attempts. So much so that an undertaking to decentralise
power and steer a new era of Centre-State cooperation became a leitmotif of the Bharatiya
Janata Party’s campaign for the 2014 elections. Among other things, in its manifesto, the party
promised to create a “Team India” that will “not be limited to the Prime Minister led team sitting
in Delhi,” but that “will also include Chief Ministers and other functionaries as equal partners”; to
place “centre-state relations on an even keel”; and to “ensure fiscal autonomy of the States”.

Some efforts have no doubt been made to this end. But they have been ostensible, at best.
Consider the widely hailed decision to accept the 14th Finance Commission’s recommendation
for an increase in the share of the States in total tax revenues from 32% to 42%. While, in
theory, this ought to have enabled the States to significantly increase their own spending, in
reality, as a paper authored by Amar Nath H.K. and Alka Singh of the National Institute of Public
Finance and Policy suggests, this has not happened. Gains made by the States, as the paper
underlines, have been entirely offset by a simultaneous decline in share of grants and by a
concomitant increase in the States’ own contribution towards expenditures on centrally
sponsored schemes.

Other measures have proved still more destructive. Notably, the creation of a Goods and
Services Tax regime, which far from achieving its core purpose of uniformity has rendered
nugatory the internal sovereignty vested in the States. By striking at the Constitution’s federal
edifice, it has made the very survival of the States dependent on the grace of the Union. The
tension today is so palpable that a number of States are reported to have written to the Union
Finance Ministry highlighting that more than four months’ worth of Goods and Services Tax
compensation to the States — reportedly totalling about a sum of 40,000 crore — remains
unreleased.

The Union government’s centralising instinct, though, has not been restricted to matters of
finance. It has also introduced a slew of legislation as money bills, in a bid to bypass the Rajya
Sabha’s sanction, even though these laws scarcely fit the constitutional definition. Similarly, the
role of the Governors has been weaponised to consolidate political power. But perhaps most
egregious among the moves made is the gutting of Article 370 and the division of Jammu and
Kashmir into two Union Territories without securing consent from the State Legislative
Assembly.

To be sure, this impulse to appropriate authority is not in any way unique to the Bharatiya Janata
Party’s command. Congress-led governments of the past have also been susceptible to such
motives. But perhaps a crisis of the kind that COVID-19 has wrought will show us that India
needs greater decentralisation of power; that administration through a single central executive
unit is unsuited to its diverse and heterogeneous polity. We cannot continue to regard the
intricate niceties of our federal structure as a nettlesome trifle. In seeing it thus, we are reducing

https://www.thehindu.com/news/national/what-is-the-sr-bommai-case-and-why-is-it-quoted-often/article23929119.ece
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the promise of Article 1 of the Constitution, of an India that is a Union of States, to an illusory
dream.

Suhrith Parthasarathy is an advocate practising at the Madras High Court
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FOR BETTER USE: THE HINDU EDITORIAL ON MPLADS
FUNDS
Relevant for: Indian Polity | Topic: Parliament - structure, functioning, conduct of business, powers & privileges

and issues arising out of these

The suspension of the Members of Parliament Local Area Development Scheme (MPLADS) for
two years to boost the funding available for the COVID-19 fight is a step in the right direction. It
may appear at first blush that the decision may undermine the decentralised manner of funding
local area development. However, past experience has been that some members do not utilise
their full entitlement and that there is a gap between recommendation made by members and
implementation by the administration under this scheme. The immediate benefit now is the
freeing up of about 7,900 crore over a two-year period so that it can be spent on boosting the
health infrastructure needed to combat the pandemic. This is the second announcement
regarding MPLADS that the Centre has made after the disease outbreak. Last month, it allowed
utilisation of MPLADS funds to the extent of at least 5lakh by each MP to purchase medical
equipment for government hospitals in their constituencies. Many members made immediate
use of the one-time dispensation to recommend the procurement of N95 masks, personal
protective equipment, and ventilators. Now that the entire scheme has been suspended, the
government should ensure that recommendations already made are acted upon immediately.
While the transfer of these sums to the Consolidated Fund of India would help judicious
deployment anywhere in the country, based on an assessment of the varying needs in different
regions, it would redound to the government’s credit if the genuine efforts made by members to
help their constituents are not frustrated. It should also see to it that allocations are non-
discriminatory.

Political reactions indicate that there is considerable disenchantment over the suspension — the
5-crore corpus available to each member is a source of much goodwill for elected
representatives. Better performing MPs identify and fulfil local development needs with empathy
and alacrity. However, there has also been persistent criticism about the scheme’s very nature.
A conceptual flaw pointed out by experts is that it goes against the separation of powers. It
allows individual legislators to encroach on the planning and implementation duties of the
administration. Jurists have pointed out that the Constitution does not confer the power to spend
public money on an individual legislator. Experts have called it out for weak monitoring. The
Supreme Court, while declining to strike down the scheme, called for a robust accountability
regime. MPLADS gives scope for MPs to utilise the funds as a source of patronage that they can
dispense at will. The CAG has flagged instances of financial mismanagement and inflation of
amounts spent. The Second Administrative Reforms Commission recommended its abrogation
altogether, highlighting the problems of the legislator stepping into the shoes of the executive.
The current suspension gives some scope for a reconsideration of the scheme in its totality.
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WANTED, A COLLECTIVE NATIONAL ENDEAVOUR
Relevant for: Indian Polity | Topic: Issues and Challenges Pertaining to the Federal Structure, Dispute Redressal

Mechanisms, and the Centre-State Relations

The world’s biggest ever lockdown has now been extended. We do not know though if it has
been helping us contain the spread of COVID-19. The Central government claims that if we had
not locked down, we would have 800,000 infections by April 15, not the 8,000-plus at present.
We are not told how these projections have been made; they seem to have been conjured out of
thin air to justify the lockdown.

We will in the end get the better of the virus. But how and at what cost? There is no toolbox on
how to deal with COVID-19. Mistakes will be made but we should be able to admit failure, and
change course when we have to.

Coronavirus | Interactive map of confirmed coronavirus cases in India

One, if there is a time for a national government, it is now. We are all in it together and
representatives of all political parties should work together to deal with what we are told is the
severest crisis since Independence. This is not the time to seek political gain, but a time when
everyone will be more than willing to put aside their differences to tackle the crisis. The initiative
has to come from the ruling party.

If a national government is not acceptable to the Bharatiya Janata Party, then we should make a
collective national effort. We must open our doors as wide as possible to advice from the best
minds and most skilled persons, whoever they may be and wherever they might be, in the
government and outside, political friends and enemies.

Two, the Centre must have the State Governments as equal partners while taking decisions.
The past week has seen a bit of a change, but it has taken weeks for the Centre to begin
consulting the States.

The most productive effort will be an equal partnership between the Centre and the States.
Some States began preparation well before the Centre woke up to the seriousness of COVID-
19. There is little so far that the States have been able to learn from the Centre, but there is
much that the Centre can learn from the States, and the States from each other.

State-wise tracker for coronavirus cases, deaths and testing rates | Helpline numbers

The Prime Minister unilaterally decided to impose the three-week lockdown and it is now said
that it is the States that wanted an extension. Are the States then to take the blame if the
strategy does not succeed?

Three, centralisation of decision-making in the Prime Minister’s Office is the worst thing in a
country-wide crisis. So far everything has been centred around the Prime Minister. The Union
Cabinet is only busy tweeting in support of the Prime Minister. The Health Minister is nowhere to
be seen. A small group of hand-picked bureaucrats is taking all the major decisions and
directing the response. This should not be so.

Four, some forethought is advisable even in “big bang” decisions. We should have thought
about Jaan bhi, Jahaan bhi (“Life and economy are both important”) before imposing the
lockdown, not now three weeks later. We should not have messaged the lockdown as an act
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done in fear or as a “curfew” but as a difficult decision in which the government would be with
the citizen right through. If it was cruel not to first assure the migrants that they would be
supported during the lockdown, it has been worse not to have later quickly made amends.

Five, we can surely be more generous with how we can support the millions who have been
brutally affected by the stop to most economic activity. Yet, it is amazing how stingy — yes, that
is the word – the Centre has been so far with its relief measures. It should also be giving the
States more resources for their health services and expanded welfare programmes. But it is
unbelievable that even today the Centre is refusing to release the States’ share in Goods and
Services Tax (GST) revenues.

There have been many suggestions on how to ameliorate the immediate despair, repair the
supply lines and fund what needs to be done now and in the future. If only the Centre had an
open mind.

Six, uncertainty and fear among the people calls for assurance from the highest levels on a
regular basis, indeed every day, about what is being done. This would also signal that the
Centre is sensitive to the difficulties that citizens are experiencing. The Centre can do this only if
it sheds its dislike of the press, and not offer obfuscations by mid-level officials as is now
happening. Yet, it went even further and asked the Supreme Court to place restrictions on how
the media disseminates information on COVID-19.

Download The Hindu’s multi-language e-book on essential COVID-19 information

Compare this attitude with that of the Chief Minister of Kerala. Detailed daily press briefings
have built confidence in the State Government’s efforts, so much so that the residents of Kerala
have now shed their fear. In the process, a Chief Minister who was earlier seen as a polarising
figure has united the State in this crisis, and he has come to be universally admired.

Seven, India must be unique in the world for increasing social tensions in such times. After many
members of the Tablighi Jamaat congregation in Delhi were found infected, an intense wave of
Islamophobia has swept the TV channels and social media. The Muslim community is blamed
for waging a “corona jihad”. The result is social ostracism in parts of the country, economic
boycotts and an open expression of hate. If the BJP leadership had used its enormous political
capital to speak forcefully against this trend, the rabble-rousers would have fallen in line. Its
silence should make us afraid of what is to come.

Eight, the path we have chosen of lockdowns and containment to slow the transmission of
COVID-19 may call for more (even if shorter) lockdowns in the future. An extended lockdown
may make sense in an advanced economy where organised activity is the norm, but in India
where there is so much of day-to-day survival and so little social security? Can our society cope
with such an assault on the fabric of livelihoods? Is it not time to ask if the cure we are
administering is going to be worse than the disease? Should we not begin to discuss
alternatives?

The economy cannot be operated with an off-on switch. It is going to be a long and hard process
to rebuild the economy and rescue the livelihoods of millions of people in rural and urban India
that have been weakened, if not destroyed altogether. That is why we need a collective national
effort at reconstruction. Or were millions deprived of their daily earnings only so that COVID-19
would not spread to the clangers of pots and pans and lighters of candles, the more privileged
among us?

Coronavirus | Bracing for a rapid surge in cases, says government
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There are doctors, paramedics and accredited social health activists, or ASHAs, across the
country who are working tirelessly. There are young medical graduates who have asked to work
in COVID-19 wards. There are officials in the States who are working day in and day out on
prevention and detection. We already have heroines like the nurse in Kerala who cared for an
elderly COVID-19 couple, fell ill herself, recovered and now wants to rejoin duty. But there has
been a larger failure of humanity in how the rest of us have responded. We can yet recover that
humanity if the political leadership shows the way.

The propaganda machine tells us that we have been doing well. Let us not be fooled. We are in
the middle of a humanitarian disaster that would have been worse but for the efforts of the State
governments. If we want to, we can still rise to meet the crisis. For that, we need a largeness of
political vision that would enable a true collective effort at all levels of government and by all
sections of society.

C. Rammanohar Reddy is the Editor of the digital publication, The India Forum
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ACCESSING JUSTICE ONLINE
Relevant for: Indian Polity | Topic: Judiciary in India: its Structure, Organization & Functioning, Judges of SC &

High Courts, Judgments and related Issues

With Indian courts too under a lockdown for three weeks (and probably more), citizens have
severely restricted access to justice for this period. However, the deeper malaise is the complete
inability of the conventional court system to deliver timely justice. This shakes the very
foundation of the polity on which we rest our constitutional promises. Collectively, the
conventional court system appears to have heaved a frustrated sigh and dropped the challenge
instead of picking up the gauntlet.

Technology, however, now provides us an opportunity to meet the challenge headlong. The
Kerala High Court did exactly that on March 30, 2020. It created history by not only conducting
proceedings through video conferencing but also live streaming the proceedings. The judges
conducted the hearing from their homes. Nearly 30 urgent matters were taken up for hearing,
including bail applications and writ petitions, and were disposed of. The advocates concerned
and law officers also participated in the proceedings from their respective offices. This is truly
epochal. This example must be institutionalised and eternalised.

To achieve this, the government must establish an effective task force consisting of judges,
technologists, court administrators, skill developers and system analysts to draw up a blueprint
for institutionalising online access to justice. Such a task force must be charged with the
responsibility of establishing hardware, software and IT systems for courts; examining
application of artificial intelligence benefiting from the data base generated through e-courts
projects; establishing appropriate e-filing systems and procedures; and creating skill training and
recognition for paralegals to understand and to help advocates and others to access the system
to file their cases and add to their pleadings and documents as the case moves along. Once the
blueprint is ready, the High Courts across the country may refer the same to the Rule Committee
of the High Court to frame appropriate rules to operationalise the e-court system.

The facility must not only enable access to courts but must provide access to justice through
other processes as well. Let us take an example. The government, both at the Centre and the
States, has innumerable poverty alleviation and distress eradication schemes. If all these
schemes were properly implemented, there would be very little poverty or distress in India. So,
why does this not happen? There is scant awareness amongst the beneficiaries about these
programmes. What is the scheme about? How does one apply? Where does one procure the
application forms? What is the next step? Within what time is the authority expected to respond?
What is one to do if he or she does not? The answers to these questions remain a mystery to
the beneficiaries. They invariably come up against a wall which they are unable to surmount.
Now, if all this information is provided comprehensively at the grassroots levels and made
available online in as many Indian languages as possible, it could be a huge step in creating
awareness. Once this happens, it follows that more and more applications will be generated.

So, what does all this have to do with accessing justice? While these schemes look rosy on
paper, without implementation and accountability there is no justice to the aggrieved citizens. It
is in addressing this problem that the Legal Services Authorities Act of 1987 and the officers
functioning under them all over the country can play a huge role. If there is difficulty in accessing
these schemes, a system must be set in place for the applicant to lodge online complaints with
the Legal Services Authorities who can then ensure accountability and effective implementation.
The local panchayat, municipal or corporation office, or any well-intentioned NGO can assist the
complainant to make these online complaints to the Legal Services Authority if the complainant
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is unable to do so directly. The officers under the Legal Services Authorities Act may then be
authorised to hear the complaints online and to direct delivery of redress to the aggrieved
complainant in accordance with the law in a time-bound manner.

This is just one of the myriad ways in which access to justice can be enhanced exponentially
while simultaneously reducing the burden on conventional courts. The other facilities that would
help access to justice are online mediation, arbitration, counselling in family court matters, quick
settlement of disputed insurance claims, and many more. India is a land where skilled human
resource is rarely lacking. If we can pick up the will power to do all of the above, justice will
become an accessible concept to everyone.

N.L. Rajah is Senior Advocate, Madras High Court
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CEASE THE DISTRACTIONS, SEIZE THE MOMENT
Relevant for: Indian Polity | Topic: Parliament - structure, functioning, conduct of business, powers & privileges

and issues arising out of these

The government has issued two ordinances, Parliament has modified its rules to reduce the
salary and allowances of Members of Parliament and Ministers, and the Union Cabinet has
decided to cancel the Members of Parliament Local Area Development Scheme (MPLADS) for
two years. These measures are purportedly to save costs as the nation tackles the COVID-19
pandemic.

The cuts in salaries and allowances are a distraction from the real issue: are our
parliamentarians performing their constitutional roles during the crisis? Let us quickly consider
the impact of the cuts. The 30% cut in the 1 lakh per month salary and the 27,000 cut in office
and constituency allowances amount to savings of less than 5 crore per month. The cut in
sumptuary allowances for Ministers results in a total savings of 25,000 per month; yes, you read
that right. These amounts are immaterial for the Central government with an average monthly
budget of 2.5-lakh crore. Interestingly, the United Kingdom has increased the allowance for
Members of Parliament by £10,000 to help them manage extra costs of working from home.

Interactive map of confirmed coronavirus cases in India | State-wise tracker for coronavirus
cases, deaths and testing rates

During the crisis, Members of Parliament should be deliberating on the actions and policies to be
taken to manage the epidemic, and the costs and consequences of various alternatives. They
should also be trying to figure out ways to have committee meetings and even the meetings of
the full House through alternate mechanisms such as video-conferencing. For example, while
the U.K. has also implemented a lockdown, its Parliament is connecting all Members through
video-conferencing (by April 15) so that the session can resume virtually on April 21 after the
Easter break. The British Parliament has created a page on its website tracking all government
orders related to the pandemic, and its Secondary Legislation Scrutiny Committee is scrutinising
the orders. Other Parliaments are also working to fulfil their role as oversight bodies. The New
Zealand Parliament has formed an Epidemic Response Committee that will examine the
government’s management of the epidemic. This committee and other select committees are
meeting through video-conference.

The Indian Parliament adjourned on March 23, the day after the janata curfew, in view of the
pandemic. In the previous week, even as the crisis was unfolding, Parliament was debating the
establishment of a Sanskrit University and an Ayurveda institute, and that of regulatory boards
for aircraft, Indian Systems of Medicine and Homoeopathy. The Finance Bill was passed without
any discussion on the last day. There was no discussion on the possible implications of the
coronavirus epidemic and policy measures to tackle it — this was the week when the Prime
Minister made the first televised speech to the nation on the issue. Remarkably, there was no
recognition of the pressures on the Budget when it was passed that week.

Since then, Parliament has not held committee meetings. There have been no official
statements regarding the possibility of holding these through video-conference. Thus, the
government’s actions are going unchecked. In brief, Parliament has abdicated its role as the
elected body that checks the work of government on behalf of citizens. Instead, we get the
symbolic gesture of reductions in pay and allowances.

The cancellation of MPLADS for two years, on the other hand, is a welcome move. This scheme
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should not be resumed after the crisis. In financial terms, there are savings of nearly 4,000 crore
per year. While this is not insignificant, the larger benefit is that this will help Members of
Parliament focus on their roles as national legislators. MPLADS creates several issues of
accountability and jurisdiction. It impinges on separation of powers, both horizontally across
different organs of state, and vertically across different levels of governance.

Other than making laws, Members of Parliament have two key duties. They sanction the size
and allocation of the government budget. They also hold the government accountable for its
work, including that of spending funds appropriately. MPLADS brings in a conflict in both these
roles. It asks them to identify and get specific projects executed rather than to focus on policy
measures to achieve the same results and ensure that the government is implementing those
policies. It distracts them from allocating and monitoring the Union Budget of 30-lakh crore to
micro-managing the constituency fund of 5 crore. And since the financial audit of MPLADS is
done by the Comptroller and Auditor-General and further examined by the Public Accounts
Committee consisting of Members of Parliament, it adds another layer of conflict.

Editorial | For better use: On MPLADS funds

MPLADS is typically spent on capital works at the local level such as a bus stop, hand pumps,
school rooms, etc. These fall within the domain of the panchayats and municipalities. Members
of these bodies are elected to perform an executive role. MPLADS transforms the Member of
Parliament from a legislator looking at national issues to an executive solving hyper-local
problems. After all, if Members of Parliament spend a large part of their time on work that should
be done by local-level government, how would they have time to inform themselves while
making national laws and checking the work of the Central government?

The current crisis provides several opportunities for reform. For example, Parliament should
explore how technology can be used to improve its efficiency. Much of the daily paper work such
as filing questions and other interventions have been digitised while protocols and infrastructure
may be needed if meetings have to be held through secure video-conferencing.

Other issues such as pay and allowances for Members of Parliament need to be discussed. The
Members of Parliament should be provided with office space and research staff. They should be
compensated in line with their duties as national legislators. For example, the pay (1 lakh per
month) and allowances (1.3 lakh per month) pale in comparison to that of U.S. Senators (pay
$174,000 per annum plus allowances over $3 million per annum). At the same time, hidden
perks such as housing in central Delhi must be made transparent — few democracies provide
housing for legislators or civil servants; they are paid well and expected to find housing on their
own.

Coronavirus | Opeds and editorials

We need public debates on issues that impact the working of our legislatures. We need to
ensure that we have the right compensation structures to attract the best people to make our
laws and policies. We also need to hold them accountable for their work as national legislators,
i.e., the positions they took on various issues and how they ensured the government remained
accountable for its actions. Distractions such as MPLADS must be done away with. After all, a
representative democracy functions only as well as its legislatures do. And our freedoms are
safe only if we have a robust legislature and a fiercely independent judiciary.

M.R. Madhavan is President of PRS Legislative Research, New Delhi
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PRE-RETIREMENT JUDGMENTS AND POST-
RETIREMENT JOBS

Relevant for: Indian Polity | Topic: Judiciary in India: its Structure, Organization & Functioning, Judges of SC &
High Courts, Judgments and related Issues

Former Chief Justice of India Ranjan Gogoi takes oath as Rajya Sabha MP during the ongoing
Budget Session of Parliament, in New Delhi, on Thursday, March 19, 2020.   | Photo Credit: PTI

The Constitution has been conceived to provide a pride of place to the judiciary. Constitutional
appointees to the Supreme Court have been guaranteed several rights in order to secure their
independence. Chapter 4 of Part V of the Constitution deals with the Supreme Court, and
Chapter 5 of Part VI deals with the High Courts. The salaries of judges and their age of
retirement are all guaranteed in order to secure their independence. They cannot be easily
removed except by way of impeachment under Articles 124(4) and 217(1)(b). They have the
power to review legislation and strike it down. They can also question the acts of the executive.
All this makes it clear that the framers of the Constitution envisaged an unambitious judiciary for
which the only guiding values were the provisions of the Constitution.

It was thought that on retirement from high constitutional office, a judge would lead a retired life.
Nobody ever expected them to accept plum posts. But the clear demarcation between the
judiciary and executive got blurred as many judges over the years began to accept posts offered
by the government. A few years ago, a former Chief Justice of India (CJI) was made a Governor
by the ruling BJP government. Now, we have the case of a former CJI, Ranjan Gogoi, being
nominated by the President to the Rajya Sabha and taking oath as Member of Parliament.
During his tenure as CJI, Justice Gogoi presided over important cases such as Ayodhya and
Rafale where all the decisions went in favour of the government. This gave rise to the
impression that his nomination was a reward for these ‘favours’. Thus his appointment — and
that too within a few months of his retirement — not only raised eyebrows but came in for severe
condemnation from varied quarters.

Also read | Former CJI Ranjan Gogoi defends Rajya Sabha nomination

People are fast losing confidence in the so-called independent judiciary. In 2013, former Union
Minister Arun Jaitley, who was also a senior Advocate, ironically said on the floor of Rajya
Sabha: “I think, we are going a bit too far now, in every legislation, in creating post-retirement
avenues for Judges. Almost everyone, barring a few notable, honourable men, who are an
exception, wants a job after retirement. If we (Parliament) don’t create it, they themselves create
it. The desire of a post-retirement job influences pre-retirement judgments. It is a threat to the
independence of the Judiciary and once it influences pre-retirement judgments, it adversely
impacts on the functioning of our Judiciary.” It is in this context that the appointment of Mr. Gogoi
has to be perceived.

An interview that Justice Gogoi gave after assuming office as member of the Rajya Sabha made
the situation worse. When asked whether his nomination was a quid-pro-quo for his having
delivered judgments in favour of the Central government, his answer, that he was not the only
judge but there were other judges too, was damaging. His view that membership of the Rajya
Sabha was not a job but a service, and that once the President nominated him the call of duty
required him to accept it, only created the impression that the judiciary is pliant. A bare reading
of Article 80(3) of the Constitution only envisages the President to nominate “persons having
special knowledge… in literature, science, art and social service” as members to the Rajya
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Sabha. It is difficult to imagine that the Constitution-makers had in mind a retired CJI when
framing this provision.

Editorial | Competitive impropriety: On Ranjan Gogoi’s Rajya Sabha nomination

Therefore, appointments of persons who have held constitutional office will undermine the very
constitutional values of impartiality in the dispensation of justice. It will also go against the clear
demarcation of separation of powers. It is true that there are no rules which stood in Justice
Gogoi’s way of being appointed to the Rajya Sabha. But such matters cannot be left to the
individual vagaries of judges. If post-retirement appointments are going to undermine confidence
in the judiciary and in constitutional democracy, it is time to have a law in place either by way of
a constitutional amendment or a parliamentary enactment barring such appointments. This is the
only way to secure the confidence of the people and prevent post-retirement appointments.
Judges can be compensated by being given their last drawn salary as pension. Also, the age of
retirement for judges can be increased by a year or two. This will undo the damage caused by
post-retirement jobs. It is important to remember that judges are constitutional servants, not
government servants.

N.G.R. Prasad and K.K. Ram Siddhartha are Advocates, Madras High Court
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THE VILLAGE IS STILL RELEVANT
Relevant for: Indian Polity | Topic: Devolution of Powers & Finances up to Local Levels and Challenges therein -

Panchayats & Municipalities

The upheaval caused by the novel coronavirus should inspire a review of past choices and
policies. Some of these policies had gained so much acceptance that one felt there was no point
left in questioning them. Public health and education are two areas in which India took a decisive
turn in the 1990s. When several States decided to stop giving permanent appointment letters to
doctors and teachers in the mid-1990s, they were guided by an ideological shift at the national
level towards allowing health and education to be opened up for private enterprise. This was
viewed as a major policy reform, a necessary part of the bigger package of economic reforms.
They were presented as a package, offering little choice for specific areas.

The new buzz was public-private partnership. It covered everything from roads to schools. The
form it took made it amply clear that the state would take a back seat after issuing a set of rules
for private operators while the state’s own infrastructure will shrink. Soon enough, cost-effective
measures became the priority in both health and education. Chronic shortage of functionaries
became the norm while young persons learned to wait for years for vacancies to be announced.
Working on short-term contracts, with little security or dignity, became common.

Full coverage | Lockdown displaces lakhs of migrants

As we begin to imagine the post-coronavirus scenario, a key question to contemplate is whether
we should revisit the policies put in place during the 1990s. Some will doubtless argue that the
clock cannot be put back, and that we should not waver from the path we had chosen, no matter
what hardships people have to endure. Certain policies were specific to domains such as health
and education. Others were more like frameworks within which policies for specific areas
emerged and evolved. One such framework had to do with villages.

For a long time, a view had been gathering support that villages were no more viable as sites of
public investment. A generalised logic had surfaced to justify and thereby encourage emigration
from rural areas to cities. According to this logic, providing basic amenities such as running
water, electricity and jobs to rural people becomes easier if they move to a city. This kind of
thinking had considerable academic support. Modernisation was a dominant paradigm of social
theory that saw nothing wrong in the growth of vast slums in mega-cities and depletion of
working-age people in villages. Some social scientists did not mind declaring that the village as
we had known it in Indian history was on its way to extinction. They argued that agriculture, the
main resource of livelihood in the countryside, was no longer profitable enough to attract the
young. And handicrafts too were destined to die, they said, as craftsmen and women cannot
survive without state support. Only pockets of support survived the powerful wave of market-
oriented economic reforms.

All such arguments and the data they were based on provided a comfortable rationale for
policies that encouraged emigration of a vast section of the rural population to cities. It was
something ‘natural’ that happens in the course of economic development in countries like ours.
Students were taught that shrinking of rural livelihoods was a universal phenomenon and it was,
therefore, inevitable in India.

Coronavirus | Opeds and editorials

Acceptance of historical destiny implied that we could simply sit back and let history take its
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familiar course. The only thing the welfare state might do was to mitigate the misery of the
masses. As they faced the decimation of the rural people’s economy, safety nets could be
thrown at them to provide subsistence-level provision of food, literacy and disease control.
Special measures were designed to select the ‘best’ among rural children and make them
competitive enough to survive in the urban world that was treated as mainstream.

This general framework justified discriminatory funding in every sphere, including health and
education. No serious public investment could be made in villages. Even as medical education
and teacher training became increasingly privatised, the availability of qualified doctors and
teachers willing to work in villages dwindled. Ideologically-inspired pursuit of economic reforms
swept State after State, leaving little room for dissent or longer term thinking. A veneer of
welfarism was maintained. It allowed the expansion of essential facilities of a rudimentary kind in
villages. They served as sites for special schemes for the poor and provided minimalist
provisions. The goal was to keep the poor alive and occupied. Privately-run facilities burgeoned,
creating an ethos that boosted commercial goals in health care and schooling. Stuck between
state minimalism and commercial entrepreneurship, villages lost what capacity they had for
regenerating their economy or intellectual resources.

No words can compete with recent pictures that cast a delayed doubt on this policy scenario.
These are pictures of urban workers marching with their families to their native villages hundreds
of miles away. There is more than one way of interpreting these pictures. On one hand they
encapsulate desperation and apprehension. On the other, these same pictures reveal a story
that generations of policy makers and scholars have been reluctant to acknowledge. The
photographs captured by the media show men, women and children walking on highways
designed to provide high-speed connectivity to cities. In the absence of trains and bus, these
families decided to embark on foot. With no prospect of work and income, they felt vulnerable in
their shanty towns. They wanted to go home. In the city where they had lived for years, they
were part of the informal economy which offers no protection against exigencies. The new urban
architecture denies them visibility too. That is perhaps why no one thought about them till they
emerged on the wide highways.

Coronavirus | No one is asking what is happening in small-town and rural India, says former
Health Secretary

The novel coronavirus has demonstrated how unsustainable this socio-economic arrangement
was, apart from being ethically indefensible. It was characterised by sharp and growing regional
disparities. No matter how hard we will try to rebuild the world as it was before the virus struck it,
its unsustainability will not go away. It is rooted in the structural imbalance between the urban
and the rural on one hand and the predominance of a skewed vision of economic growth on the
other. In this vision, the village has no future other than becoming a pale copy of the urban and
eventually dissolving into it.

Once upon a time, there were debates over the nature of India’s rural society — on whether it
was intrinsically good or bad. These debates are no longer relevant. The village is, however, still
relevant, at least for the vast number of urban workers. Similarly, while the problem of defining a
village in an academic sense has ceased to matter, its existential reality has asserted itself, and
we need to recognise this assertion. If we do, we might agree to notice a problem in policies that
do not acknowledge the right of villages to flourish as human habitations with their own
distinctive future. They deserve to have new sites and forms of livelihood. They also deserve
systems of health and education that are not designed as feeders to distant centres. Initiatives in
this direction will make both cities and villages more sustainable and capable of coping with the
kind of crisis we are currently facing.
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Krishna Kumar is a former Director of the National Council of Educational Research and
Training (NCERT)
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NO 100% QUOTA: THE HINDU EDITORIAL ON
OVERZEALOUS RESERVATION
Relevant for: Indian Polity | Topic: Indian Constitution - Features & Significant Provisions related to Fundamental

Rights, Directive Principles and Fundamental Duties

The Supreme Court is right in considering cent per cent reservation as anathema to the
constitutional scheme of equality even if it is for the laudable objective of providing
representation to historically deprived sections. The verdict quashing the reservation of 100% of
all teaching posts in ‘Scheduled Areas’ of Andhra Pradesh for local Scheduled Tribes is not
against affirmative programmes as such, but a caution against implementing them in a manner
detrimental to the rest of society. A five-judge Constitution Bench found that earmarking teacher
posts in areas notified under the Fifth Schedule of the Constitution adversely affected the
interests of other candidates not only from Scheduled Castes and other backward communities
but also other ST communities not native to those areas. Of course, what the State government
did, in its original orders of 1986, and thereafter, in a subsequent order in 2000, was not without
its own rationale. It found that there was chronic absenteeism among teachers who did not
belong to those remote areas where the schools were located. However, its solution of drafting
only members of the local tribes was not a viable solution. As the Bench noted, it could have
come up with other incentives to ensure the attendance of teachers. Another aspect that the
court took into account was that Andhra Pradesh has a local area system of recruitment to
public services. The President, under Article 371D, has issued orders that a resident of a
district/zone cannot apply to another district/zone for appointment. Thus, the 100% quota
deprived residents of the Scheduled Areas of any opportunity to apply for teaching posts.

Affirmative action loses its meaning if it does not leave the door slightly ajar for open
competition. Dr. B.R. Ambedkar observed during the debate in the Constituent Assembly on the
equality clause, that any reservation normally ought to be for a “minority of seats”. This is one of
the points often urged in favour of the 50% cap imposed by the Court on total reservation, albeit
with some allowance for relaxation in special circumstances. It is still a matter of debate whether
the ceiling has innate sanctity, but it is clear that wherever it is imperative that the cap be
breached, a special case must be made for it. Such a debate should not divert attention from the
fact that there is a continuing need for a significant quota for STs, especially those living in areas
under the Fifth Schedule special dispensation. In this backdrop, it is somewhat disappointing
that courts tend to record obiter dicta advocating a revision of the list of SCs and STs. While the
power to amend the lists notified by the President is not in dispute, it is somewhat uncharitable
to say that the advanced and “affluent” sections within SCs and STs are cornering all benefits
and do not permit any trickle-down. Indian society is still some distance from reaching that point.
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TO BECOME SELF-RELIANT AND SELF-SUFFICIENT IS
THE BIGGEST LESSON LEARNT FROM CORONA
PANDEMIC: PM
Relevant for: Indian Polity | Topic: Devolution of Powers & Finances up to Local Levels and Challenges therein -

Panchayats & Municipalities

Prime Minister's Office

To become self-reliant and self-sufficient is the biggest
lesson learnt from Corona pandemic: PM

'Do gaj doori’ is the Rural India’s Mantra to fight COVID-19
says Prime Minister

Prime Minister launches e-Gram Swarajya App and
Swamitva Scheme

Posted On: 24 APR 2020 2:57PM by PIB Delhi

Prime Minister Shri Narendra Modi interacted with Sarpanchs of Gram Panchayats throughout
the country today through Video Conferencing, on the occasion of National Panchayati Raj Day
2020. During this event he launched a unified e-GramSwaraj Portal and mobile application and
Swamitva Scheme.

The e-GramSwaraj helps prepare and execute Gram Panchayat Development Plans. The portal
will ensure real time monitoring and accountability. The portal is a major step towards digitization
down to the Gram Panchayat level.

The Swamitva scheme which is launched in pilot mode in 6 states helps to map rural inhabited
lands using drones and latest survey methods. The scheme will ensure streamlined planning,
revenue collection and provide clarity over property rights in rural areas. This will open up
avenues for applying for loans from financial institutions by the owners. Disputes related to
property would also be settled through the title deeds allotted through this scheme.

Addressing the Sarpanches all over the country, the Prime Minister said the Corona pandemic
has changed the way people worked and taught a good lesson. He said the pandemic taught us
that one has to be self-reliant always.

“This Pandemic has thrown at us new challenges and problems which we have never imagined,
but it also taught us a very good lesson with a strong message. It has taught us that we have to
be self-reliant and self-sufficient. It has taught us that we should not look for solutions outside
the country. This is the biggest lesson we have learnt.”

“Every Village has to be self-sufficient enough to provide for its basic needs. Similarly every
district has to be self-sufficient at its level, every state has to be self-reliant at its level and the
whole country has to be self-reliant at its level”, he said.
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Shri Narendra Modi said that the Government worked hard in trying to provide self-sufficiency to
villages and making the Gram Panchayats stronger.

“In the last five years nearly 1.25 Lakh Panchayats have been connected through broadband
from a mere 100 before. Similarly, the number of Common Service Centres had crossed 3
Lakhs”, he said.

He said since mobile phones are being manufactured in India, the cost of smartphones has
become cheaper and the low cost smartphones have reached every village and this would
further strengthen the digital infrastructure at village level.

The Prime Minister said the “Progress of Panchayats will ensure the development of the nation
and democracy”.

The occasion today was an opportunity to establish direct dialogue between the Prime Minister
and the Gram Panchayat representatives.

During his interaction with the sarpanchs PM complimented the villages for giving the mantra -
'Do gaj doori' to define social distancing in simpler terms.

He said that the slogan of "Do gaj Deh ki doori" given by rural India showed the wisdom of the
people. He appreciated the slogan, saying that it motivates people to practice social distancing.

Prime Minister said that notwithstanding the limited resources at its disposal, India has taken the
challenge proactively and showed its resolve to move forward with new energy and new ways.

He said, “the collective power of the villages is helping the country move forward”.

He stressed that amidst these efforts, we have to remember that the negligence of any one can
endanger the whole village and therefore, there is no scope for relaxation.

The Prime Minister urged the Sarpanch’s to work towards the Swachhata Campaign in the
villages, to take care of the old, divyang and other needy in the villages, while ensuring
quarantine, social distancing and covering the faces with masks.

He urged the Sarpanches to provide correct information to every family on various aspects of
COVID-19.

He also appealed to people in rural India to download the Aarogya Setu app and asked
Panchayat representatives to ensure that every person in their Panchayat downloads the app.

The Prime Minister said that serious efforts are made to ensure that poor people of the village
get the best healthcare. He said that Ayushman Bharat Yojana has emerged as a big relief for
the poor of the village and nearly 1 crore poor patients have received free treatment in the
hospital under this scheme.

He urged the use of digital platforms such as e-NAM and GEM portal to reach out to larger
markets for better prices for village produce.

The Prime Minister interacted with Sarpanch’s from Jammu-Kashmir, Karnataka, Bihar, UP,
Maharashtra, Punjab & Assam.

He remembered Mahatma Gandhi's conception of Swaraj as being based on Gram Swaraj.
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Quoting the Shastras, he reminded the people that the source of all strength is unity.

The Prime Minister wished the Sarpanches on Panchayati Raj Day and for defeating Corona
with their collective efforts, solidarity and determination.

***

VRRK/AK
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Read this release in: Urdu , Hindi , Marathi , Assamese , Bengali , Punjabi , Gujarati , Odia ,
Tamil , Telugu , Kannada , Malayalam
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‘MOST OF RS TIME SPENT ON ISSUES OF PUBLIC
IMPORTANCE’
Relevant for: Indian Polity | Topic: Parliament - structure, functioning, conduct of business, powers & privileges

and issues arising out of these

In discussion:The Rajya Sabha during the Budget Session of Parliament in March 2020.File
photo  

The Upper House spends 24% of its time in deliberating and passing laws, an analysis by the
Rajya Sabha Secretariat has revealed. Most of its functional time is spent on deliberating issues
of public importance.

Rajya Sabha Chairman Venkaiah Naidu had directed the Secretariat to carry out this analysis to
blunt the Opposition criticism that the Council of the States spends far too much time in
government business (legislating) instead of debating the issues raised by them.

Data from 1978 onwards was analysed. During 1978-2018, the RS held 3,022 sittings and
transacted business for 13,946 hours as against the available 18,132 hours. This comes to
76.91% productivity while 23.09% of the available time was lost due to disruptions.

The analysis revealed that 40.20% of time is spent in deliberating issues of national importance
followed by 32.22% in asking questions and holding the government accountable.

Only 24.05% of its functional time is spent on making laws. And an additional 3.52% is spent on
Private members Bills, which are stand alone legislation drafted by individual members. These
have rarely translated into laws though.

The time spent on the Government Bills ranged from 10.87% of the time in 2015 to 40.09% in
2002. It has touched a record high of 45.90% during the historic 250th session last year. A
record 15 Bills were passed with the House spending 49.08 hours of the session time of 107.05
hours.

Deliberative functions like debating electoral reforms or recent discussion on law and order in
parts of Delhi take up the largest chunk of time. The oversight function — which is to hold the
government accountable by way of asking questions — calling attention motions and so on
takes about 32.22% of time with portion of time reserved for the daily question hour.

Another interesting outcome of the analysis is how the functioning of the Rajya Sabha has
severely deteriorated post 2010. During 1978-2018, the actual functional time excluding
disruptions ranged from 139 to 580 hours per year. All instances of working for above 500 hours
per year were during 1978-1988 with an evident slide afterwards.
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THE QUEST FOR SELF-RELIANCE
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Last week, addressing the heads of gram panchayats across the country, Prime Minister (PM)
Narendra Modi spoke of how a big lesson from the pandemic was the need for self-reliance —
how each village, district, state, and the country as a whole, needed to become self-sufficient.
He underlined that it was no longer possible to depend on the outside world. His assertion is
understandable. As global supply chains break down, borders become tighter, flow of goods and
labour becomes more difficult, countries turn insular, and protectionist policies become
acceptable, the world will not be what it was. India will, thus, have to boost domestic capabilities.

But, at the same time, the PM’s claim represents a significant shift in what has been India’s
trajectory for at least three decades. From the days of seeking self-reliance as a post-colonial
country in the 1950s and 1960s, India — partially in the 1980s, but more substantially in 1991
and subsequent decades — embraced the idea of connectivity and globalisation. The idea that a
country, let alone a state, cannot produce everything; that leveraging each other’s comparative
advantages was economically sound through a liberal trading regime; and that being
interconnected was an asset gained ground. This has helped India grow. The pandemic may
represent a partial reversal in this worldview.

More crucially, is the ambition of villages, or districts, or states being self-reliant possible?
Migration has taken place, consumer goods have penetrated into each corner, agricultural
markets are tied together, supply chains are interlinked, and technology and connectivity drive
the economy and society in intricate ways. Boosting domestic capabilities is necessary in the
new context, but self-reliance may not be the most realistic goal.
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Ministry of Panchayati Raj

Union Minister of Rural Development & Panchayati Raj Shri
Narendra Singh Tomar issues guidelines regarding the
SVAMITVA scheme, a new initiative of the Ministry of
Panchayati Raj

This scheme will help in streamlining planning and revenue
collection in rural areas and ensuring clarity on property
rights; the scheme will also enable creation of better-
quality Gram Panchayat Development Plans engaging
Drone Surveying technology

Shri Narendra Singh Tomar also released a Standard
Operating Procedure (SOP) regarding e-Gram Swaraj on the
occasion

Posted On: 27 APR 2020 7:10PM by PIB Delhi

Union Minister of Rural Development & Panchayati Raj Shri Narendra Singh Tomar has said
that the government has run several programs to digitally empower panchayats across the
country. He was speaking in New Delhi on the occasion of issuing guidelines regarding the
SVAMITVA scheme, a new initiative of the Ministry of Panchayati Raj. The Minister said that the
aim of this program is to provide rural people with the right to document their residential
properties so that they can use their property for economic purposes. The Minister said that this
scheme will help in streamlining planning and revenue collection in rural areas and ensuring
clarity on property rights. This will also help in resolving property related disputes. The scheme
will enable creation of better-quality Gram Panchayat Development Plans (GPDPs), leveraging
the maps created under this programme.

SVAMITVA scheme, a collaborative effort of the Ministry of Panchayati Raj, State Panchayati
Raj Departments, State Revenue Departments and Survey of India, aims to provide an
integrated property validation solution for rural India, engaging the latest Drone Surveying
technology, for demarcating the inhabitant (Aabadi) land in rural areas. The program is currently
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being implemented in six states - Haryana, Karnataka, Madhya Pradesh, Maharashtra, Uttar
Pradesh and Uttarakhand. Under this, mapping of rural housing land can be done using the
latest survey methods and drones. In Punjab and Rajasthan, 101 Continuously Operating
Reference Stations (CORS) will be set up during this year which will set the stage for
undertaking actual survey and mapping of inhabited areas of villages next year.

 

 

Shri Narendra Singh Tomar also released a Standard Operating Procedure (SOP) regarding e-
Gram Swaraj on the occasion. He said that following this procedure, it will be ensured that the
funds given to the panchayats are not misused and transparency can be maintained in its use.
He said that this process will help in establishing a strong financial system by integrating the
Priya Soft and PFMS, the payment portals of the Ministry of Panchayati Raj. The application
aims to bring in better transparency and strengthening of the e-Governance in Panchayati Raj
Institutions (PRIs) across the country through decentralized planning, progress reporting and
work-based accounting. It will also assist in enhancing the credibility of Panchayats which would
induce greater devolution of funds to PRIs. Furthermore, e-Gram Swaraj provides a platform for
effective monitoring by higher authorities. It will be a single platform for all planning and
accounting needs of the Panchayats.

The key focus areas of M/o Panchayati Raj over the last few years has been to track the fund
flow of the Central Finance Commission grants and also to ensure timely payments on real-time
basis to the service providers in the Panchayats. The Online Payment Module (erstwhile
PRIASoft-PFMS Interface (PPI)) is one of its kind whereby Gram Panchayats are carrying out
online payments to the vendors and service providers. The main objective of introducing such a
module is to have a sound financial management system in the Panchayats leading to their
greater credibility and image.

These endeavours are also congruent to that of Digital India Programme which is to transform
India into a digitally empowered society and knowledge economy - “Faceless, Paperless,
Cashless”.

*****
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